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ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


THURSDAY, MARCH 31, 1955 


Unirep Srares SENATE, 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
OY THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

The subcommittee met at 2 p. m., pursuant to notice, in room 357 of 
the Senate Office Building, Senator John L. McClellan (chairman of 
the subcommittee) presiding. 

Present: Senators John L. McClellan (Democrat), Arkansas; 
Henry M. Jackson (Democrat), Washington; Stuart Symington 
(Democrat), Missouri; Sam J. Ervin, Jr. (Democrat), North Caro- 
lina; Joseph R. McCarthy (Republican), Wisconsin; Karl E. Mundt 
(Republican), South Dakota; George H. Bender (Republican), Ohio. 

Present also: Robert F. Kennedy, chief counsel; Donald F. 6’Don- 
nell, chief assistant counsel; James N. Juliana, chief counsel to the 
minority ; J. Fred McClerkin, legal research analyst ; Paul J. Tierney, 
investigator; Ruth Y. Watt, chief clerk. 

(Present at this time were Senators McClellan and McCarthy.) 

The Cuatrman. The committee will come to order. 

Mr. Anastos, will you come around, please? Will you be sworn! 
Do you solemnly swear that the evidence you shall give before this 
investigating subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ? 

Mr. Anastos. I do. 

The Cuatrman. Have aseat. 

Mr. Counsel, you may proceed with the witness. 


TESTIMONY OF C. GEORGE ANASTOS 


Mr. Kennepy. Will you give us your full name, please? 

Mr. Anastos. C. George Anastos.* 

Mr. Kennepy. What is your present address? 

Mr. Anastos. 806 Tennessee Avenue, Alexandria, Va. 

Mr. Kennepy. You were formerly an attorney on the Senate Sub- 
committee on Investigations ? 

Mr. Anastos, That is right. 

Mr. Kennepy. What were the dates of your employment with the 
committee ? 

Mr. Awnastos. I was employed as assistant counsel from September 
1953 until the end of February 1955. 


1 At an executive meeting of the Senate Permanent Subcommittee on Investigations on 
March 25, 1955, it was voted unanimously that the sworn testimony of C. George Anastos 
on Seaton 13, 1954, before the Select Committee To Study Censure Charges be made 

ibit in the hearing on Army Personnel Actions Relating to Irving Peress. This 
testimony was marked “Exhibit No. 90” and appears on p. 529 of the appendix, pt. 7. 
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Mr. Kennepy. During February of 1954 did Mr. Roy Cohn, chief 
counsel of this committee, give you some instructions relative to put- 
ting a call in to the commie tie officer at Camp Kilmer ? 

Mr. Anastos. He instructed me either late in 1953 or very early in 
January 1954 to follow up information which he had that there was 
a Communist major at Camp Kilmer who was probably in the Medical 
Corps there. 

r. Kennepy. And he discussed this matter with you back in 
December 1953? 

Mr. Anastos. I cannot remember exactly whether it was the end of 
December or early in January that he first told me about that. 

Mr. Kennepy. On January 22 did you put in such a call? 

Mr. Anastos. I telephoned 

Mr. Kennepy. Just answer “yes” or “no.” 

Mr. Anastos. Yes, I did. 
om Kennepy. Why did you wait until January 22 to put in a 
call 

Mr. Awnastos. Well, he had given me several things to do. That 
was one of several things. 

Mr. Kennepy. He aiid not speak to you on the day of January 22 
or January 21 reiterating these instructions? 

Mr. Anastos. No, sir. 

Mr. Kennepy. You just finally came to that on the list of instruc- 
tions that he had previously given you ? 

Mr. Anasrtos, That is right. 

Mr. Kennepy. What information did you have regarding this indi- 
vidual about whom you called Camp Kilmer ? 

Mr. Anastos. That is all the information I had except that he was 
a card-carrying Communist. 

Mr. Kennepy. And a major in the Medical Corps? 

Mr. Anastos. That is right. 

Mr. Kennepy. That is the total amount of information you had at 
the time you put in the telephone call to Camp Kilmer ? 

Mr. Anastos. Yes, sir. 

Mr. Kennepy. You put that call in on January 22, is that right? 

Mr. Awastos. That is correct. 

Mr. Kennepy. You refreshed your memory as to the date from 
reading the memorandum that you wrote on that date ? 

Mr. Anastos. That is right. 

Mr. Kennepy. You do not know as of right now that it was on 
January 22, but you have had your recollection refreshed ? 

Mr. Anastos. Well, I have had my recollection refreshed so many 
times, even before I read the memorandum within the last week or so, 
that I am pretty sure, I am positive that it was J pete 22. 

Mr. Kennepy. Now you called the commanding officer at Camp 
Kilmer on January 22. Did you talk to him immediately ? 

Mr. Anastos. Yes. Miss Morrill put the call through to the com- 
manding general of Camp Kilmer. At the time I didn’t even know 
who the commanding general was. 

Mr. Kennepy. Miss Morrill was a secretary on the subcommittee 
staff ? 

Mr. Anastos. She was a secretary. 

Mr. Kennepy. She got General Zwicker, who was the commanding 
officer of Camp Kilmer, on the telephone? 
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Mr. Anastos. That is correct. 

Mr. Kennepy. Then when you picked up the phone did you tell 
Miss Morrill to get off the phone? 

Mr. Anastos. No; I instructed her to listen in and take notes because 
in case he gave me a certain amount of information that I couldn’t 
take down while he was talking she could take the notes down. 

(At this point Senator Mundt entered the room. ) 

Mr. Kennepy. Did yow state to General Zwicker at that time that 
you had information that he had a card-carrying Communist who was 
a major in the Medical Corps? 

Mr. Anastos. That is correct. I think I said probably in the 
Medical Corps. 

= Kennepy. Did General Zwicker state anything to you at that 
time? 

Mr. Anastos. Yes. He indicated at first that he knew whom we had 
in mind, then he asked me if I had the name, whereupon I replied that 
I didn’t have the name before me, that maybe somebody else on the 
committee had the name but it would facilitate things if he gave me 
the name and gave me whatever information he could on the subject, 
on the person involved. 

Mr. Kennepy. Did he seem reluctant at that time to talk to you? 

Mr. Awnastos. He expressed some reluctance as to talking on the 
telephone. 

r. Kennepy. Did you thereupon suggest that he call you back so 
that he could put his own mind at ease as to whom he was talking? 

Mr. Awnastos. That is correct. 

Mr. Kennepy. Was that the substance of the telephone conversa- 
tion ¢ 

Mr. Anastos. That is right. 

Mr. Kennepy. Now do you remember approximately what time 
that would have been? Was it in the morning or afternoon? 

Mr. Anastos. It was in the afternoon, but I can’t remember exactly 
what time. 

Mr. Kennepy. In approximately an hour after that did General 
Zwicker call you back? 

Mr. Anastos. He called me back about an hour later. 

Mr. Kennepy. At that time when you got on the phone did you ask 
that Mary Morrill, who was the secretary, also get on the phone? 

Mr. Anastos. I did. 

Mr. Kennepy. Did you ask her to monitor the conversation? 

Mr. Anastos. I did. 

Mr. Kennepy. To take notes on whatever information General 
Zwicker might give to you ! 

Mr. Anastos. I did. 

Mr. Kennepy. At that time did General Zwicker go into the back- 
ground of Irving Peress? 

Mr. Awnastos. Yes. 

Mr. Kennepy. Did he first tell you that the person whom you were 
looking for was Irving Peress? 

Mr. Awnastos. He did. 

Mr. Kennepy. Did he say he was in the Dental Corps rather than 
in the Medical Corps? 

Mr. Awnastos. He indicated he was in the Dental Corps. 
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Mr. Kennepy. Then did he go on to give you information as to his 
background ? 

Mr. Anastos. He did. 

Mr. Kennepy. I am going to ask you about that information in 
just a minute, but I want to find out what you did after the conversa- 
tion was over. You hung up the phone and then did you tell Mary 
Morrill to write up her notes? 

Mr. Anasrtos. I did. 

Mr. Kennepy. Then she furnished them to you? 

Mr. Awnastos. She did. 

Mr. Kennepy. Then did you dictate a memorandum to her incor- 
porating the notes that you had made as well as the notes she had 
made? 

Mr. Anastos. That is right. 

Mr. Kennepy. That was on the same day ? 

Mr. Anastos. That is right. 

Mr. Kennepy. Then did you take the memorandum into Frank Carr 
who was staff director at that time ? 

Mr. Anastos. That is right. 

Mr. Kennepy. Would you identify this document please ? 

Mr. Anastos. Yes. This is a memorandum which I dictated and 
which Miss Morrill typed up. 

The Cuarrman. Is this the original memorandum ? 

Mr. Anastos. Yes, sir. 

The Cuarrman. It will be made exhibit 91 of the hearing. 

(Exhibit No. 91 appears in the appendix on p. 530.) 

Mr. Kennepy. Will you identify it as to date and pages and the 
title of it? 

Mr. Anastos. I didn’t get the question. 

Mr. Kennepy. Would you identify it as to date and the number 
of pages and the title? 

Mr. Awnastos. This is a memorandum which I dictated, dated Jan- 
uary 22, 1954, to Francis P. Carr concerning Major Irving Peress. 

Mr. Kennepy. How many pages? 

Mr. Anastos. It contains two pages. 

Mr. Kennepy. Is there anything in this memorandum, Mr. Anastos, 
any statement in this memorandum that General Zwicker did not give 
you over the telephone? 

Mr. Anastos. No. 

Mr. Kennepy. Did you talk to anybody else at Camp Kilmer on 
that date? 

Mr. Anastos. I did not. 

Mr. Kennepy. All the information contained in this memorandum 
was given to you by General Zwicker in that second telephone call? 

Mr. Anastos. Absolutely. 

Mr. Kennepy. Did he give you the serial number of Irving Peress— 
01893643? Do you remember if he gave you the serial number ? 

Mr. Anastos. I distinctly remember his giving me Peress’ serial 
number. 

Mr. Kennepy. And that Peress was a student officer at the medical 
school at Fort Sam Houston, Tex. ? 

Mr. Anastos. Yes. 

Mr. Kennepy. Do you remember that ? 

Mr. Anastos. I do. 
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Mr. Kennepy. Do you remember that he also gave the information 
that in August 1953 Peress refused to answer interrogatories claiming 
his Federal constitutional privilege? 

Mr. Anastos. Yes, he gave me that information. 

Mr. Kennepy. And that Irving Peress had attended CCNY from 
1933 to 1936 ? 

Mr. Anastos. Yes, sir. 

Mr. Kennepy. And attended NYU from 1936 to 1940? 

Mr. Anastos. Yes, sir. 

Mr. Kennepy. And was a card-carrying Communist member from 
1948 to 1952? 

Mr. Anastos. Of course, I can’t remember the exact dates as I sit 
here now 

Mr. Kennepy. But you can remember that he mentioned 

Mr. Anastos. I remember he gave me information concerning every- 
thing that you have mentioned. 

Mr. Kennepy. Something about his being a Communist Party 
member ¢ 

Mr. Anastos. Yes, sir. 

Mr. Kennepy. And information that he was a Communist Party 
organizer ? 

Mr. Awnasros. Yes. 

Mr. Kennepy. And he was registered in New York City from 1943 
to 1952 with the American Labor Party and had been an official in 
the American Labor Party ? 

Mr. Anastos. Yes, sir. 

Mr. Kennepy. And that for a couple of years he had subscribed 
to the Daily Worker ? 

Mr. Anastos. Yes. : 

Mr. Kennepy. Do you remember his mentioning the fact that he 
subscribed to the Daily Worker ? 

Mr. Anastos. Yes, I do. 

Mr. Kennepy. And that he attended a fund-raising party for the 
11 Communists who were being tried ? 

Mr. Anastos. Yes. 

Mr. Kennepy. And the information regarding his mother, Sarah 
and the fact she was registered in the Labor Party from 1942 to 1949 4 

Mr. Anastos. Yes. 

Mr. Kennepy. You remember his giving information regarding his 
mother Sarah ? 

Mr. Anastos. This is right. 

Mr. Kennepy. And his wife, Elaine; do you remember his men- 
tioning his wife Elaine? 

Mr. Awnastos. I distinctly remember that General Zwicker gave 
me information that his wife, Elaine, was a member of the Communist 
Party and that she held Communist Party meetings at her home. 

Mr. Kennepy. Did he also give you certain home addresses of Irving 
Peress? 

Mr. Anastos. Yes, he did. I remember that. 

Mr. Kennepy. Now you testified before the Watson committee ; 
is that true? 

Mr. Anastos. That is true. 

Mr. Kennepy. The information you gave that committee is accurate 
and the truth? 


60030—55—pt. 72 
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Mr. Anastos. It is absolutely accurate and I want to stand on it. 

Mr. Kennepy. Those are all the questions I have. 

The Cuamman. Mr. Anastos, this memorandum that you testified 
about has been made an exhibit in the record. As I understand, it was 
prepared the afternoon of the same day following your telephone con- 
versation with General Zwicker ? 

Mr. Anastos. Sir, I dictated the memorandum almost immediately 
following the telephone conversation that afternoon. I am not posi- 
tive whether Miss Morrill gave me the memorandum that afternoon or 
the next morning. 

The Cuamman. At any rate you dictated it, as it now is, immedi- 
ately after your conversation with General Zwicker ? 

Mr. Anastos. Yes, sir. 

The Cuarmman. That was after comparing or making use of the 
notes that Miss Morrill had made as she monitored the call g 

Mr. Anastos. Yes, sir. 

The Cuarrman. So you apparently placed in the memorandum in- 
mediately after conversation the information which was fresh in your 
mind and which impressed you as being important to the conduct of 
your inquiry ? 

Mr. Anastos. That is correct. 

The Cuatrman. Any other questions? Senator Mundt. 

Senator Munpr. Mr. Chairman, I would like to find out from Mr. 
Aanastos something about how this information was conveyed to him 
by General Zwicker. Did he do it more or less in the form of a narra- 
tive or in response to specific questions you asked him, such as 
haps “Did Major Peress have a wife by the name of Elaine? Did 
Elaine belong to the Communist Party? Did she do so and so?” Was 
it the result of interrogatories or did he give it to you in narrative 

orm ¢ 

Mr, Anastos. Senator, as I told Mr. Kennedy, the only information 
I had was that there was a card-carrying Communist who was a major, 
probably in the Medical Corps, at Camp Kilmer. So that at the time 
that I called I didn’t know that Peress was married. I didn’t even 
know Peress’ name as a matter of fact. 

Senator Munpr. At the time you called it naturally follows you did 
not know he had been a card-carrying Communist in those specific 

ears he mentioned. At the time you called you did not know that he 
iad attended a meeting for the 11 convicted Communists. This infor- 
mation had to come to you from General Zwicker because at that time 
you had no knowledge of it whatsoever ? 

Mr. Anast0s. That is absolutely correct, sir. As a matter of fact, 
General Zwicker said to me either that he had looked at the files or 
that he had the files before him. Then he proceeded to give me this 
derogatory information concerning Peress. 

Senator Munpr. That is a very important point to get in the record, 
whether you had another source of information prior to that time. 

Mr. Anastos. General Zwicker gave me that information. 

Mr. Juttana. Mr. Anastos, Miss Morrill listened in on this telephone 
conversation at your request ; is that correct ? 

Mr. Anastos. That is correct. 

Mr. Juxi1ana, Did she listen in on the entire conversation between 
you and General Zwicker ? 
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Mr. Anastos. Yes, she did. 

Mr. Juana. To the best of your recollection the memorandum 
which has been made an exhibit in this record is the memorandum that 

ou dictated immediately after your conversation with General 
wicker ¢ 

Mr. Anastos. That is correct. 

Mr. Juciana. That is all I have. 

The Cu#armman. Mr. Kennedy ? 

Mr. Kennepy. Mr. Anastos, were you surprised that General 
Zwicker would give you this information ? 

Mr. Anastos. Yes, I was. I was very pleasantly surprised at the 
time because I had been afraid that he might refuse to give us very 
much information. 

Mr. Kennepy. Was there much discussion in the office afterward re- 
garding the fact that he had given you this information ? 

Mr. Anastos. I was very pleased and I know Miss Morrill and I 
were quite happy about the fact that the general provided the com- 
mittee with the information. 

The Cuarrman. All right, thank you very much, Mr. Anastos. 

Mr. Anastos. Thank you. 

The CuarmMan. Miss Morrill, will you come around, please. Will 
you be sworn. 

You do solemnly swear that the evidence you shall give before this 
investigating committee will be the truth, the whole truth, and nothing 
but the park, so help you God? 

Miss Morriiz. I do. 

The Cratrman. Have a seat, please. Mr. Kennedy, you may pro- 
ceed. 


TESTIMONY OF MARY MORRILL, WASHINGTON, D. C. 


Mr. Kennepy. Will you give us your present address? 

Miss Morritx. 2800 Connecticut Avenue NW. 

Mr. Kennepy. And you are here in answer to a subpena. Is that 
correct ? 

Miss Morrix. Yes, sir. 

Mr. Kennepy. A subpena served upon you yesterday ? 

Miss Morr. Yesterday. 

Mr. Kennepy. You send to be an employee of the Senate Subcom- 
mittee on Investigations? 

Miss Morr, Yes, sir; from June 1953 to November 1954. 

Mr. Kennepy. You were a stenographer? 

Miss Morr. Yes, sir. 

Mr. Kennepy. Were you a stenographer during January of 1954? 

Miss Morritu. Yes, sir. 

Mr. Kennepy. At that time, Miss Morrill, were you requested by 
Mr. George Anastos to put a telephone call in to General Zwicker ? 

Miss Morritx, I was. . 

Mr. Kennepy. Did you then get General Zwicker on the telephone 
and tell George Anastos that he was on the phone? 

iss Morr. Yes, sir. 

Mr. Kennepy. Did you then hang up the receiver or did you listen 
in on that call? 

Miss Morritt. I listened to that call, at Mr. Anastos’ request. 
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Mr. Kennepy. Mr. Anastos requested that you listen in on the tele- 
phone? 

Miss Morritu. Yes. 

Mr. Kennepy. Do you remember whether General Zwicker was re- 
luctant at that time to discuss this matter over the telephone with Mr. 
Anastos ? 

Miss Morri. Yes, he was. 

Mr. Kennepy. Did Mr. Anastos then suggest that General Zwicker 
telephone him back ? 

Miss Morrityu. Yes, he did. 

Mr. Kennepy. Now, at that time did you know what information 
Mr. Anastos had regarding Irving Peress? 

Miss Morritx. I believe he had nothing, sir. 

The Cuarrman. May I ask the photographers not to snap any more 
pictures. 

Miss Moretti. Thank you, Mr. Chairman. 

Mr. Kennepy. He had no information at that time ? 

Miss Morritu. Yes. 

Mr. Kennepy. Did he have the name of Irving Peress? 

Miss Morriix. He did not. 

Mr. Kennepy. He did not ? 

Miss Morrtiy. He did not have the name. 

Mr. Kennepy. At the time he put in the first telephone call he did 
not have his name? 

Miss Morriiu. That is right. 

Mr. Kennepy. Approximately an hour after that did General 
Zwicker telephone Mr. George Anastos at the committee office ? 

Miss Morrmu. Yes, he did. 

Mr. Kennepy. Did Mr. Anastos ask you to listen in on that tele- 
phone conversation ? 

Miss Morritz. Yes, he did. 

Mr. Kennepy. Did you listen in on the telephone conversation ? 

Miss Morriw. Yes. 

Mr. Kennepy. Did you take notes? 

Miss Morriz. Yes. 

Mr. Kennepy. After that call was finished did you then type your 
notes ! 

Miss Morriz. I believe I typed them immediately afterward. To 
the best of my recollection, I typed a draft of the notes and gave it to 
Mr. Anastos, 

Mr. Kennepy. Did he then dictate any memorandum to you on 
this telephone conversation ? 

Miss Morritz. Yes, he did. 

Mr. Kennepy. And that, as you understood, incorporated the notes 
that he had taken and the notes you had taken ? 

Miss Morriiz. Yes. 

Mr. Kennepy. Did he put anything in that memorandum, Miss 
Morrill, that you did not hear General Zwicker say on the telephone? 

Miss Morriiu. I don’t believe he did, sir. 

Mr. Kennepy. Did it strike you at that time that he was puttin 
anything in the memorandum that you had not heard on the telephone 

Miss Morriti. At that time it did not strike me that he did. 
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Mr. Kennepy. He was, therefore, putting in memorandum form 
the information that General Zwicker had given him on the telephone ! 

Miss Morriwy. Yes. 

Mr. Kennepy. And he did not put in any information that General 
Zwicker had not given him on the telephone? 

Miss Morritx. I do not believe so. 

Mr. Kennepy. Were you aware that during that date George Anas- 
tos had gotten information from some other source and he was incor- 
porating that information into the memorandum ¢ 

Miss Morrixx. I was not aware, no. 

Mr. Kennepy. So that when he dictated that memorandum, to the 
best of your knowledge, that was the information that had come over 
the telephone from General Zwicker? Is that right? 

Miss Morrix. To the best of my knowledge, sir, yes. 

Mr. Kennepy. May I ask you to identify this document ? 

Miss Morrittz. Yes. That is the memorandum. 

Mr. Kennepy. As I understand your testimony, to the best of your 
knowledge there is no information in that memorandum that you 
typed that General Zwicker did not give you on the telephone? 

Miss Morritx. To the best of my knowledge, sir. 

Mr. Kennepy. Now, to get down to specifics: 

Do you remember the fact as to whether General Zwicker mentioned 
the man’s name as Irving Peress ? 

Miss Morriti. Yes, 1 do remember. 

Mr. Kennepy. Did he then give the serial number? Do you 
remember that ? 

Miss Morritxz. I am vague on that. 

Mr. Kennepy. Did he say he was in the Dental Corps? 

Miss Moret. Yes. 

Mr. Kennepy. Do you remember if he mentioned he was a captain ? 

Miss Morritz. I believe he did. 

Mr. Kennepy. And the date on which he had come on active duty # 

Miss Morrm.. Yes. 

Mr. Kennepy. Did he mention about the fact that he refused to 
answer an interrogatory, and claimed his constitutional privilege ? 

Miss Morritu. Yes. 

Mr. Kennepy. Do you remember that ? 

Miss Morrtix. Yes, I do remember that. 

Mr. Kennepy. Do you remember that he ran through his education, 
the fact that he had gone to C.C. N. Y. and N. Y.U.? Do you remem- 
ber that he discussed that ? 

Miss Morr. Yes. 

Mr. Kennepy. Do you remember whether he made a statement that 
he was a Communist member ? 

Miss Morritt. That I don’t recall specifically. 

Mr. Kennepy. And whether he was a Communist Party organizer ! 

Miss Morty. I don’t recall that specifically. 

Mr. Kennepy. Do you remember if he mentioned the fact that 
he was registered in New York City with the American Labor Party ? 
De you remember any discussion about the American Labor Party? 

iss Moretti. To the best of my recollection, I remember t ‘iat. 

Mr. Kennepy. Do you fhatieniitier any discussion about the Daily 
Worker ? 

Miss Morrttw. I believe so. 
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Mr. Kennepy. But you are not sure? 

Miss Morritu. I am not sure, no. 

Mr. Kennepy. Do you remember if he mentioned anything about 
attending a fund-raising party for the 11 Communists? 

Miss Moremi. That I remember. 

Mr. Kennepy. Do you remember his mentioning anything about his 
mother, Sarah ? 

Miss Morriiu. No. 

Mr. Kennepy. You do not? 

Miss Morr. I am vague on that. 

Mr. Kennepy. Do you remember his mentioning anything about 
his wife, Elaine ¢ 

Miss Morriwz. Yes, I do remember that. 

Mr. Kennepy. As being a member of the Communist Party and 
attended Communist Party meetings and held Communist Party meet- 
ings in her home? Or just the fact that he mentioned Elaine? 

iss Morriz. No. I remember mentioning Elaine and her mem- 
bership. 

Mr. ee. You do remember the membership ? 

Miss Morriuu. I do. 

Mr. Kennepy. Do you remember that he gave the home addresses 
of Irving Peress during the dates from 1944 to the present, giving 245 
North Washington Avenue, New York, and 8036 Leftner oulevard, 
Queens? Do you remember any discussion about that? 

Miss Morrizu. Yes, I do. 

Mr. Kennepy. Do you remember George Anastos asked him if he 
knew of any other cases such as that at Camp Kilmer, and that General 
Zwicker said, “I know of no other cases of that type” 

Miss Morritxz. I am vague on that. 

Mr. Krennepy. Now have you discussed this case with anybody 
other than myself, Miss Morrill? 

Miss Morr. No. 

Mr. Kennepy. You just came to the committee offices and discussed 
that, and that is the only discussion you have had of this matter? Is 
that right ? 

Miss Morr. That is right. 

Mr. Kennepy. Do you remember afterward whether you were sur- 

rised that General Zwicker should give as much information as he 
had on the telephone ? 

Miss Morritx. I believe I didn’t realize the import of the informa- 
tion. I remember Mr. Anastos was surprised, and I believe I became 
surprised, too. 

Mr. Kennepy. Thank you, Miss Morrill. 

The Cuarrman. Are there any questions. 

Senator Munpr. Mr. Chairman, I do not think I have a question, 
but this is completely and diametrically in conflict with the testimony 
of General Zwicker. 

We have just heard conflicting testimony of Mr. Anastos and Miss 
Morrill as compared to the testimony of General Zwicker. 

So that we may have it all one place in the record, I would like to 
have unanimous consent to insert in the record at this pan the ques- 
tions asked by Mr. penned, starting on page oy and the questions 


and answers between General Zwicker and him, ending with Mr. Ken- 


nedy’s statement on page 820,' so that we will have it all together, 


1 Page numbers refer to stenographic transcript. 
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The Cuatrman. Without objection, it will be so incorporated. 
Thank you very much, Miss Morrill. 
(The testimony referred to is as follows :) 


Mr. Kennepy. Did you give Mr. Anastos at that time any security information 
regarding Irving Peress? 

General Zwicker. I did not. 

Mr. Kennepy. So that when you ultimately appeared before the committee 
on February 18, you were maintaining a position that you had taken on January 
22; is that right? 

General Zwicker. That is correct. 

Mr. KenNepy. Did you tell him between the two conversations that you had 
gotten the file on Irving Peress and had it before you while you were talking 
to him on the phone? 

General Zwicker. Yes, I may have done that. 

Mr. KENNEDY. But you did not give him any security information in that file? 

General Zwicker. I gave him none of the security information. 

Mr. Kennepy. You did not give him any information regarding any Com- 
munist affiliations that Irving Peress might have? 

General Zwicker. I did not. 

Mr. KENNEDY. You did not tell him that Irving Peress’ wife, Blaine, was a 
Communist Party member? . 

General Zwicker. I did not. 

Mr. Kennepy. Did you tell him that Irving Peress was a card-carrying Com- 
munist member from 1948 to 1952? 

General Zwicker. I did not. 

Mr. Kennepy. That in 1951 he was a Communist Party organizer? 

General Zwicker. I did not. 

Mr. Kennepy. And that from 1943 through 1952 he was registered in New 
York City with the American Labor Party and had been an official of the Ameri- 
can Labor Party? 

General Zwicker. I did not. 

Mr. Kennepy. That from 1949 to 1951 he subscribed to the Daily Worker? 

General Zwicker. I did not. 

Mr. Kennepy. And he attended a fund-raising party for the 11 Communists 
who were being tried? 

General Zwrtcxer. I did not. 

Mr. Kennepy. And his mother, Sarah, registered with the American Labor 
Party from 1942 to 1949? 

General Zwicker. I did not. 

Mr. Kennepy. And his wife, Elaine, was a member of the Communist Party 
in 1944? 

General Zwicker. I did not. 

Mr. KenNepy. And in 1951-52 his wife, Elaine, attended Communist Party 
meetings and held Communist Party meetings in her home? 

General Zwicker. I did not. 

Mr. KenNepy. And that his address in 1944, did you give him his address in 
1944 as 245 North Washington Avenue, New York? 


General Zwicker. Possibly I did. 
Mr. KenNepy. And that his address in 1945 and 1946 was 8036 Leffner Boule- 


vard, Queens, N. Y.? 

General Zwicker. Possibly so. 

Mr. KENNEDY. And from 1947 to the present his address was 6139 79th Street, 
Queens, N. Y.? 


General Zwicker. Possibly so. 
Mr. KENNEDY. Did he go on to ask whether there were any other cases in 


Camp Kilmer involving individuals who were suspected of having Communist 
affiliations and you replied that “I know of no other case of this nature”? 

General Zwicker. I don’t recall that. He may have. 

Senator SyMIncTON. I would like to ask a question. 

The CHAIRMAN. I have just one question, if you will pardon me, Senator Sym- 
ington. 

All of these questions that counsel has asked you, to which you have answer~| 
“I did not,” if such information had been in the file, or if it was in the file at the 
time, would that be what you term security information that you would be pro- 
hibited from giving out? 

General Zwicker. Yes, sir. 





526 ARMY PERSONNEL ACTIONS RELATING TO IRVING PERESS 


The CHAIRMAN. All of that that he read to you there would be in the nature 
of security information that you would not be permitted to give out? 

General Zwicker. That is correct, Mr. Chairman. 

The CHAIRMAN. All right, I wanted to establish that. 

Senator Symington. 

Senator SYMINGTON. I was wondering why the counsel asked those questions 
of General Zwicker. Is that in order? 

Senator McCarTuy. At the bottom of page 158. 

Senator SyMINeTON. In other words, the testimony, as I get it, the testimony 
of a member of the staff, is that the questions that were just asked General 
Zwicker were given to that member of the staff by General Zwicker; is that 
right? 

Mr. KenNeEDY. Excuse me. 

Senator Symrneron. As I say, questions that were just asked General Zwicker 
were testified to by a member of the staff as information that was given that 
member of the staff by General Zwicker? 

Mr. KENNEDY. The specific questions that were asked were taken from a mem- 
orandum that was written from the files, written by George Anastos on the 
conversation that he had with General Zwicker on January 22; in addition, 
George Anastos appeared before the Watkins committee and on page 159 he 
testified as to, not in as great detail, but roughly as to what he had stated in 
his memorandum. 7 

It is for that purpose that I asked him the questions if it later developed when 
he appeared before the committee on February 18, if he was maintaining the 
same position that he had maintained on January 22. 

Senator McCartuy. I understand that when Anastos returned from interview- 
ing General Zwicker he made out this memo containing all the items that you 
enumerated ? 

Mr. KenNepyY. He talked to him on the telephone. 

Senator McCartruy. After talking to him on the telephone? 

Mr. KENNEDY. Yes. 

Senator McCartny. Then he came back and made the memorandum all about 
Peress? 

Mr. KENNEDY. Yes. 

Senator Symrneton. General Zwicker, is there not a chance that you have 
the testimony of Mr. Anastos mixed up with the testimony of Mr. Juliana? 

General Zwicker. No, sir ; I read both testimonies, sir. 

Senator Symineron. You are thoroughly familiar with his testimony, are you? 

General Zwicker. I am familiar with the testimony of Mr. Anastos. I believe 
that has just been referred to. 

Senator Symrneron. If you will cast your memory back to the questions that 
were asked you by counsel, did you know of this information? Is there any 
of it that you knew of, but did not give to the staff representative who called 
you, or is that too detailed for you to answer? 

( Witness confers with Army counsel.) 

General Zwicker. I am advised that I may give a general answer to that 
question. 

In general, I did, sir. 

Senator SymMIneTon. Thank you. 

Mr. Kennepy. Mr. Chairman, I would like to point out that we have not— 
this is information that has been made available to us, and Mr. Anastos, of 
course, has not testified before this committee. These are questions that I felt 
should be asked General Zwicker. 

The CHAIRMAN. It can be determined later whether Mr, Anastos will testify. 

But the purpose, I understand, of asking these question is primarily to deter- 
mine whether you had given out the information at one time and then later when 
you were called before the committee, for some reason you withheld it. Is that 
the purpose? 

Mr. Kennepy. That is right. 
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Senator McCartuy. I would like to suggest to the Chair, in view of 
the fact that we have two witnesses who contradicted General Zwicker 
on an important matter on which he testified positively—and we know 
that Mr. Anastos had not known this information before he talked to 
General Zwicker—it seems to be a clear-cut case of perjury. 

I suggest that we send this testimony to the Justice Department and 
have the Zwicker case taken before a grand jury. 

I think this is an important matter. 

The Cuarmman. The Chair was just trying to recall. I am not sure 
what the record shows. 

My recollection is that the committee already has voted, without 
objection, to have the transcript of the entire hearing submitted to 
the Justice Department. 

Senator Munpr. You are right. 

My only reason for putting that in the record at this place is to show 
that it is in direct conflict with the testimony of today. 

The CuarrmMan. The Chair announces that the entire transcript of 
the hearing will be sent to the Justice Department, including the testi- 
mony of today. 

Senator McCarruy. The Justice Department has asked us to make 
public the executive session testimony of Wendell Furry, professor at 
Harvard, and Mr. Leon J. Kamin, another Harvard professor. They 
are appearing in the prosecution of these two cases in contempt now. 
They need the executive session testimony. I hope that the Chair 
sees fit to order that testimony published. 

We have gone over the testimony carefully and there is nothing that 
is objectionable. 

The Cratrman. The Chair will suggest that, if the Department 
wants it, it will be made available. 

Without objection by the committee, it will be released to the public. 

Mr. Kennepy. As I understand, they also want the testimony of 
Yates C. Holmes. 

Mr. Jomsana. They would like to consider it. 

(Proxy of Senator Henry M. Jackson, Democrat, Washington, fol- 
lows below :) 

Marcu 31, 1955. 
Senator JoHn L. MCCLELLAN, 


Chairman, Permanent Subcommittee on Investigations, 
Committe on Government Operations, Washington 25, D. C. 

Dear Mr. CHAIRMAN: This is to authorize you to vote my proxy at the meeting 
of the Senate Permanent Subcommittee on Investigations. You are authorized 
to cast my vote to make public the executive testimony of Leon J. Kamin dated 
January 15, 1954, and the testimony of Wendall Furry of January 15, 1954, and 
November 4, 1953. 

Sincerely, 
Henry M, Jackson. 


The Cuatrman. If there is no objection, all right. 

The committee stands in recess. 

(Whereupon, at 2:45 p. m., the committee was recessed subject to 
the call of the Chair). 
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The official reporter hereby certifies that during the course of the 
proceedings on this day, the members of the committee were present 
during the proceedings for the periods of time indicated in the trans- 
script of proceedings. 


Axsert J. LAFRANCE, 
Official Reporter. 


CERTIFICATE OF THE CHIEF CLERK 


I hereby certify that the attendance of the Senators during the pro- 
ceedings was as indicated in the transcript of proceedings. 
Rota Y. Warr, Chief Clerk. 





APPENDIX 


EXHIBITS 
No. 90 
HEARINGS ON SENATE RESOLUTION 301 
TESTIMONY or C, GEorGE ANASTOS (SEPTEMBER 13, 1954) 


Mr. pe Fura. Will you give us your name, address, and official position, sir? 

Mr. AnastTos. C. George Anastos—C as in Cosmos—C-o-s-m-o-s. I am assistant 
counsel with the Senate Permanent Subcommittee on Investigations. 

Mr. pE Furta. And you have been how long, sir? 

Mr. Anastos. Since a year ago this month. 

Mr. pE Furia. Did you have a telephone conversation with General Zwicker, 
I believe in the early part of January 1954, about Peress? 

Mr. Anastos. I telephoned General Zwicker on January 22 of this year. 

Mr. DE Furia. January 22? 

. ANASTOS. Yes, sir. 

Mr. DE Furta. Yes. 

. ANASTOS. Concerning the Peress case. 

. DE Furra. What was the conversation please? 

. ANASTOS. Well, I told him—I told General Zwicker—that we had informa- 
tion that there was a card-carrying Communist, who was a major, probably in 
the Medical Corps, at Camp Kilmer. 

General Zwicker indicated that he knew who we had—whom we had in mind. 

Mr. DE Furra, Did he mention the name? 

Mr. Anastos. At first he did not mention the name. 

Mr. bE Furta. Yes. 

Mr. Anastos. As I recall, he asked me if I knew his name, and I replied that 
I didn’t have the name before me, that maybe somebody else in the committee 
may have known, had the name, but that I did not; and he raised some objection 
to talking on the telephone, and I suggested to him that if he had any question 
as to who I was he could telephone back at the office where I was. 

As I remember, about an hour later he returned the call. He called me back 
and he said he had the files before him or he had looked at the files, and he pro- 
ceeded to give me the name of Peress, his serial number, the dates that he was 
called into the service. He told me that they had information, that the Army 
had information, that Major Peress was, had been—was or had been—a member 
of the Communist Party; that his wife, Elaine, was a member of the party, that 
she held Communist Party meetings at their home. 

He also stated that Major Peress had been a Communist Party organizer and 
probably gave me a few more details along those lines. 

Then he added that in August of 1953 Peress had refused to answer a loyalty 
questionnaire because he invoked his constitutional privilege not to answer those 
questions. 

General Zwicker also mentioned Peress, who was then captain, was promoted 
to the position of major in November of 1953, and concluded by saying that he had 
received word from the artment of the Army that Peress was to be separated 
from the service within 90 days with an honorable discharge. 

As I recall, General Zwicker also mentioned to me that—there was some ques- 
tion as to forcing Major Peress out of the service—that they would try to per- 
suade him to separate himself from the service. I don’t remember exactly what 
he said, but there was some discussion as to that. 

Mr. bE Furta. Was that in order to avoid a court-martial? 

Mr. Anastos. I don’t know. I didn’t go into it. 

Mr. pe Furta. And is this all in the same telephone conversation? 

Mr. ANASTOS. Yes, sir. 

Mr. ve Furta. You may continue. 
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Mr. Anastos. The next day, next morning, General Zwicker telephoned me 
again and told me that he had just received word from the Department of the 
Army that Major Peress was to be separated within 90 days with an honorable 
discharge. 

Mr. pE Furta. Was that a voluntary call on the part of General Zwicker? 

Mr. ANASTOS. Yes, sir. 

Mr. pe Furia. Did you find him cooperative? 

Mr. ANaAsTos. For my purposes; yes, sir. He was. 

Mr. be Furta. Was Mr. Cohn familiar with the fact about which you have just 
testified when he, Mr. Cohn, examined General Zwicker at the hearing on Feb- 
ruary 18, 1954? 

Mr. ANASsTos. Yes, sir; he was. 

Mr. pe Furta. Was Senator McCarthy familiar with those facts? 

Mr. ANAsTos. Well, sir, I didn’t disewss this matter with Senator McCarthy 
because I dealt primarily with Roy Cohn and with Frank Carr. 

I do recall in this case I pretty much discussed it with Roy—because he had 
been the one who originally—he was the chief counsel. 

Mr. pve Furia. Did you make a report of your conversation with General 
Zwicker and the information you received from him? 

Mr. ANASTOS. Yes, sir. 

Mr. bE Furtra. Was that in the file? 

Mr. ANastTos. I submitted it to, memorandum, two memoranda, to Frank Carr. 

Mr. pe Furia. In order to clear the skirts of everyone, let me ask the same 
question I have asked others. 

Did you have anything to do with making copies of the 244-page paper? 
Mr. Anastos. Absolutely not, sir. 

Mr. bE Furia. Did you see anybody make copies? 

Mr. ANASTOS. No, sir. 

Mr. pe Furta. Did you see anybody distribute them ? 

Mr. ANASTOS. No, sir. 

Mr. pe Furtra. You had nothing whatever to do with it? 

Mr. ANaAstTos. I had nothing to do with it in any shape or form. 

Mr. pe Furta. That concludes our examination, sir. 

The CHAIRMAN, Mr. Williams. 

Mr. WrLitaAMs. I have no questions of this witness, Mr. Chairman. 

The CHATRMAN. Does any committee member have any questions? 

You may be excused. 

Apparently no one wants to ask you any questions. 


No. 91 


JANUARY 22, 1954. 


MEMORANDUM 


Re Camp Kilmer, N. J.—Maj. Irving B. Peress, 01893643, Dental Corps—about 
to be released from service on account of membership in the Communist Party 

To: Francis P. Carr. 

From: C. George Anastos. 


In view of information which the subcommittee has previously received con- 
cerning the above subject, General Zwicker, the commanding general of Camp 
Kilmer, N. J., was contacted by telephone and he gave the following information. 

By letter of January 6, 1954, he was adyised by the Department of the Army 
through the First Army that Maj. Irving E. Peress, 01893643, Dental Corps, 
was to be separated from the service within 90 days and Peress’ commission was 
to be revoked without retention of a Reserve status. 

Peress was commissioned a captain in the USAR, July 10, 1952, in the Dental 
Corps, and was placed on active duty as a captain on January 1,.1953; from 
January 12 to February 6, 1953, he was a student officer at the medical school at 
Fort Sam Houston, Tex. 

In August of 1953 he refused to answer interrogatories, claiming his Federal 
constitutional privileges. 


Education 


Attended College of the City of New York from 1983 to 1936. 
Attended New York University from 1986 to 1940, receiving D. D. 8. in 1940. 


Derogatory information 


Was a card-carrying Communist member from 1948 to 1952. 
In 1951 was a Communist Party organizer. 
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From 1948 through 1952 was registered in New York City with the American 
Labor Party and has been an official of the American Labor Party. 

From 1949 to 1951 he subscribed to the Daily Worker. 

Attended a fund-raising party for the 11 Communists who were being tried. 

His mother, Sarah, registered with the American Labor Party from 1942 to 
1949, 

His wife, Elaine, was a member of the Communist Party in 1944; in 1951-52 
she attended Communist Party meetings and held Communist Party meetings in 
her home. 


Home addresses 


1944: 245 Fort Washington Avenue, New York. 

1945-46: 8036 Leffner Boulevard, Queens, N. Y. 

1947 to present : 6139 79th Street, Queens (Middle Village), N. Y. 

When asked whether he knew of any other cases at Camp Kilmer involving 
individuals who were suspected of having Communist affiliations, General Zwicker 
replied, “I know of no other case of this nature.” 








SUPPLEMENTAL DATA 


‘Transcript of the interrogation by the staff of the Senate Permanent 
Subcommittee on Investigations of Col. Emery E. Hyde, April 5, 
1955 


TUESDAY, APRIL 5, 1955 


Unrrep StTates SENATE, 
PERMANENT SUBCOMMITTEE ON INVESTIGATION, 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 

Interrogation by the staff of the Permanent Subcommittee on In- 
vestigations, of the Committee on Government Operations, at 11 a. m., 
in room 101—B, Senate Office Building, Donald F. O’Donnell, chief 
assistant counsel, presiding. 

Present: Donald F. O'Donnell, chief assistant counsel; Paul J. 
Tierney, investigator. 


TESTIMONY OF COL. EMERY E. HYDE, GENERAL STAFF, SOUTHERN 
REGION HEADQUARTERS, NATO, NAPLES, ITALY (ACCOMPANIED 
BY LT. COL. JOHN F. T. MURRAY, MILITARY AIDE TO THE 
SECRETARY OF THE ARMY) 


Mr. O’Donnett. Colonel, will you please identify yourself for the 
record, stating your name and place of assignment ? 

Colonel Hypr. I am Col. Emery E. Hyde, General Staff, presently 
assigned to Southern Region Headquarters, NATO, Naples, Italy. 

Mr. O’Donne.x. During the fall of 1953, were you assigned to G-1 
in the Pentagon ? 

Colonel Hyper. Yes. 

Mr. O’Donnett. During that period of time were you Chief, Man- 
agement Branch, Reserve Components Division, G—1, Pentagon ? 

Colonel Hypg. Yes. 

Mr. O’Donnetu. Is G—1 known as the policy division of the Army ? 

Colonel Hype. One of the policy divisions, and is for most personnel 
matters. 

Mr. O’Donne tL. In your position did you deal with DOD Directive 
1205.1, which dealt with readjustments of individuals who came into 
the service, or were coming into the service, pursuant to the Doctor 
Draft Act? 

Colonel Hyper. In part this directive came within the purview of 
my duties, specifically that pertaining to grade readjustment of Re- 
serve officers. 

Mr. O’Donnetu. At the time this DOD directive was issued, did 
you have the benefit of the discussions that had been handled by the 
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special ad hoc committee which had been established to issue a pro- 
posed directive ? 

Colonel Hype. Not in detail. Only as to 1 or 2 points in ques- 
tion that had been raised by Army members of the ad hoc committee 

Mr. O’Donnetx. Was it your function to interpret the DOD direc- 
tive with regard to this readjustment section of Reserve officers ? 

Colonel Hypr. By administrative action within the Office of the 
Assistant Chief of Staff, G—1, it had been allotted to my office. 

Mr. O’Donnetx. Did you interpret this provision of this directive 
as making the readjustments mandatory ¢ 

Colonel Hypr. By intent, yes. 

Mr. O’Donnett. At the time that you made the determination, had 
you been briefed by a member of the ad hoc committee with the dis- 
cussions within that committee and the fact that in their proposed 
directive they had recommended that a board be convened before any 
Reserve officer was readjusted ¢ 

Colonel Hype. That point had been summarized to me and ex- 
plained in brief as to the ad hoc committee’s position. 

Mr. O’Donnewt. Were you also familiar with the fact that this board 
recommended by the ad hoc committee was deleted in the DOD direc- 
tive that came to your attention ? 

Colonel Hype. By board recommendation, I presume you mean that 
the committee had recommended that the grade-adjustment actions 
all be processed in the normal manner by presenting the eligible names 
to an independent board of officers prior to the grade-adjustment ac- 
tion being finalized, and if that is your intent, I was only aware of the 
net result after the DOD directive had been issued. 

Mr. O’Donnett. In other words, you were aware that this particu- 
lar recommendation to which you refer was not in the DOD directive ’ 

Colonel Hype. Yes, after the fact of issue, but not before the direc- 
tive was issued. 

Mr. O’Donnett. Did any memorandum issue directly from your 
office pertaining to your interpretation of this DOD directive con- 
cerning this readjustment provision ? 

Colonel Hyper. In essence, yes. However, in technical administra- 
tive channels it was an approving memorandum of a proposed draft 
directive for the Army’s implementation of the DOD directive. 

Mr. O’Donne.i. The directive actually was drafted in the Office of 
the Surgeon General, then sent to your office for approval, and then 
forwarded up to TAG for proper implementation to go out to the 
various field commanders; is that correct ? 

Colonel Hyvr. That is correct. 

Mr. O’Donnetu. Normally, is it the function of T.".<c before imple- 
menting any directive to consult with the proper division of G—1 if 
TAG feels that it is not a proper directive? 

Colonel Hyper. Yes, that is normally done and in addition TAG 
works very closely with the appropriate office of G-1 in keeping them 
informed as to the procedure they plan to follow. 

Mr. O’Donnett. You did not issue any instructions to the Surgeon 
General’s office or to the AG’s office as to reviewing files, did you, in 
connection with this? 

Colonel Hypr. No, none were issued in this case as both the Office of | 
the Adjutant General and the Office of the Surgean General were in 
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agreement that no review of the files was permissible other than the 
professional qualifications qualifying them for the grade adjustment. 

Mr. O’Donnewi. Although you issued no such orders, the fact that 
the professional qualifications only were reviewed would be consistent 
with your interpretation that this provision relative to readjustment 
was mandatory ¢ 

Colonel Hype. Yes. 

Mr. O’Donnewi. Colonel, I show you a photostatic copy of a docu- 
ment which is marked “Exhibit 38,” which reflects a telephone con- 
versation between you and Major McKenzie of the Surgeon General’s 
office in which you advise him to hold in abeyance temporarily read- 
justments of some 12 officers; is that correct ? 

Colonel Hyper. Basically, yes. 

Mr. O’Donnevi. Was your ruling based on the presentation of 
detailed information from Major McKenzie as to each individual of 
the 12% 

Colonel Hypr. No. General conditions were given me, and to my 
recollection they were not particularly as to the specific suggestions 
made in exhibit 38. 

However, the net result would have been the same. 

Mr. O’Donneu. Was your ruling made because it was a practical 
thing to do in the light of the general information presented ? 

Colonel Hypr. Yes, and if I may, to clarify the basic concept that 
prompted my opinion, it was, that if information was available to the 
extent that an other than honorable discharge might be given any indi- 
vidual or if the preliminary action indicated could subsequently result 
in findings that could result in a discharge other than honorable. 
Those cases should be withheld temporarily. 

Mr. O’Donnew.. Then your decision was based on commonsense and 
practicability, even though it was inconsistent to the extent that the 
DOD directive was mandatory ? 

Colonel Hypr. Yes. However, I would like to phrase it in this 
manner: that in the application of law and directives having proper 
authority the interest of the Government in the first instance and the 
interest of the Army in the second insance, are always considered in 
cases which might have to be ruled as exceptions to the application of 
the directive or the law. These cases come in that general category. 

Mr. O’Donnewu. Colonel, looking at exhibit 38, is there anything 
appearing in that memorandum with which you cannot fully agree? 

Colonel Hyper. Basically, no. However, in the first paragraph 
where it refers to possible unfavorable publicity for the Army, this 
was not the guiding factor at all. But as I explained previously, the 
interest of the Government and the interest, the best interest of the 
service, were the policy determining criteria. 

In paragraph 2, likewise, the explanation appears to highlight “the 
amount and source of the criticism resulting from our initia] noncom- 
pliance,” and this had no immediate influence on my opinion or action. 

It was still a matter of the best interest of the Government and the 
best interest of the service. 

Mr. O’Donneti. Colonel, I show you pages 442 and 443 of volume 
3 in the original transcript of the hearings in the Peress case, which 
quote in detail a memorandum dated January 6, 1954, concerning a 
telephone conversation between you and Major McKenzie. Will you 
kindly read it to yourself? 
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Colonel Hyper. Yes. 

Mr. O’Donne tt. Is it my understanding that the basic reason why 
you authorized the Surgeon General’s office to go forward with the 
readjustments of these officers was because an apparent sufficient 
period of time had elapsed so that if there was action to be taken by 
the military, it would have been either initiated or consummated ? 

Colonel Hypr. That is essentially correct, as you will note from the 
two reference dates. The earlier date was October 27, 1953, and the 
second date was January 4, 1953. 

Normally any serious administrative or investigatory action would 
have progressed to a degree and through administrative channels to 
the point where specific action would be in process which would elimi- 
nate an individual by name from any personnel action until the point 
in question had been clarified, 

Mr. O’Donnett. Do you have any comments you would like to add 
concerning that particular memorandum ? 

Colonel Hypr. Yes, I would like to further comment on the passage 
you have asked me to read and state that it appears that I had in- 
structed the Office of the Surgeon General to transmit all remaining 
names even though they were the subject of court-martial action or 
being separated for some cause. 

This technically might be true. However, as I have previously 
stated, if these suggested court-martial or separation actions were of 
a serious enough nature to result in separation with other than honor- 
able discharges, my original instructions, and they still applied, were 
to withhold action on those cases. 

In other words, if an officer might have been court-martialed for 
some offense and fined $100, it would not bar him from this grade 
readjustment. 

However, if he had been court-martialed and the sentence of the 
court was to be separated with a general discharge, he would not fall 
within the application of the action I directed. 

Mr. O’Donnetu. Again at the time that this second telephone con- 
versation occurred, did you have before you the specific information 
pertaining to any one of these individuals? 

Colonel Hype. No, at no time did I have specific information on 
individual cases. They were not presented as individual personnel 
actions. 

The situation was presented as policy interpretation of a DOD 
directive. 

Mr. O’Donnetxi. Other than the two memorandums of telephone 
conversations that you have just discussed, were there any general 
instructions issued at any time concerning the holding up of a read- 
justment of ‘any individuals under this particular memorandum ? 

Colonel Hypr. To the best of my recollection, prior to the original 
memorandum of rercord, made by the Office of the Surgeon General, 
dated October 27, 1953, exhibit 38, it was my understanding that a 
greater number, possibly as many as 200, doctors’ files were not com- 
plete enough to process under the applicable grade-readjustment 
directive. 

These reasons ranged from lack of complete academic transcripts, 
to missing administrative papers in the officer appointment files, the 
lack of signatures in the appropriate or proper place or proper form, 
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lack of witnessing officers to oaths of office, and other administrative 
deficiencies. 

These individuals were processed by the Office of the Surgeon Gen- 
eral to the Adjutant General as these deficiencies were corrected, and 
the residual cases referred to by the October 27, 1953, memorandum, 
exhibit 38, were those that had possible serious implications that could 
result in investigations or court-martial. 

Mr. O’Donneti. Then you had issued specific instructions concern- 
ing, generally, having brought to your attention cases of individuals 
that might result in elimination from the service or courts-martial ? 

Colonel Hype. Not specific individuals; only hypothetical types of 
cases. 

Mr. O’DonneELL. Such as! 

Colonel Hyper. Such as possible court-martial or investigations for 
disloyalty, or subversion, administrative truculence, by refusal to 
appropriately or properly to complete all the forms for appointment 
as Reserve oflicers. 

Mr. O’DonnELL. Now, the DOD directive is dated October 7, 1953. 
I show you the date as appearing on exhibit 35 in the upper right- 
hand corner, and exhibit 38, which was the telephone nandieaae 
of record of October 27. 

Colonel, can you recall approximately. when. you. issued the instruc- 
tion that have just been discussed? Was it shortly after the DOD 
directive and before the October 27 call ? 

Colonel Hypg. Yes; it was much closer to the date of October 7 
than October 27, because the point in question was that the officers 
whose records were not immediately in proper form for grade read- 
justment would be deprived of rank and advance in pay every day 
that their grade adjustment was delayed, for whatever reason. 

Mr. O’Donnett. Then when Major McKenzie conferred with you 
on the phone on October 27, he was in essence carrying out previous 
instructions you had issued generally ? 

Colonel Hypr. He was following up on previous discussions of a 
still more general nature than the memorandum for record of October 
27 deals with. 

Mr. O’Donne tu. Colonel, since you have stated that your inter- 
pretation of the DOD directive as to this readjustment provision was 
mandatory, is that not inconsistent with the general] instructions you 
issued shortly after the DOD directive came out? 

Colonel Hypg. No, not directly. A personnel action that may have 
been taken on incomplete or inaccurate or overlooked errors of admin- 
istrative procedures would not justify a subsequent personnel action 
being taken when those deficiencies had been learned and they must 
be corrected before further actions are to be taken. 

Mr. O’Donnetx. Apart from the administrative delinquencies that 
might have existed and confining ourselves to the general area of people 
who might be eliminated from the service or in the process of being 
court-martialed, since this memorandum of October 27 from Major 
McKenzie deals with that aspect, and since the telephone call or con- 
versation with Major McKenzie was pursuant to general instructions 
you had issued, wasn’t this particular area inconsistent with the man- 
datory interpretation—I mean this particular area of the elimination 
or court-martial ? 
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Colonel Hypr. No; not in my opinion. I was exercising judgment 
in applying the mandatory directive to persons who might be subject 
to other than honorable discharge. 

Mr. O’Donnetx. But in effect, Colonel, weren’t you interpreting the 
DOD directive as mandatory with the aforementioned exceptions / 

Colonel Hyper. Yes. 

Mr. O’Donnetu. Do you mean to say, then, Colonel, that apart from 
administrative delinquencies or incompleteness of surgeon files admin- 
istratively before a person could be readjusted that those categories of 
officers who might come within the purview of the act, but who were 
on the verge of having action taken against them because of unfavor- 
able information, that these individuals should not be readjusted in 
rank until their cases had been decided ? 

Colonel Hypr. Thatis essentially correct. 

Mr. O’Donnett. What I am trying to get clear, Colonel, is this: 
that shortly after the DOD directive was issued, which was October 7, 
you had some discussions with the Surgeon General’s Office. 

Colonel Hypg. Yes. 

Mr. O’DonneELL. That some of the discussions involved the fact that 
administratively files were not in the stage where a determination could 
be made to readjust in rank ? 

Colonel Hyper. Particularly as pertains to professional qualifica- 
tions. 

Mr. O’Donne.t. And at the time of these discussions, which would 
be somewhere between October 7 and October 27, you also discussed 
generally the fact that some individuals in the service might, as a result 
of unfavorable information, be in the process of being eliminated with 
discharges probably less than honorable ? 

Colonel Fioce. hat is correct. 


Mr. O’Donnewu. And that it was your ——. that these particular 


types of cases, the latter type cases, should be held in abeyance until 
their situation would have been resolved by the military before they 
were readjusted in rank ? 

Colonel Hypz. That is correct. 

Mr. O’Donnett. So that in effect your interpretation of the direc- 
tive was.that it was mandatory with the exceptions pertaining to indi- 
viduals who might be in the process of being eliminated from the serv- 
ice, subject to the result of the action being taken, namely, if he was 
retained in the service he should be readjusted, if he were eliminated 
then he would not be readjusted ? 

Colonel Hype. In principle, yes. 

Mr. O’Donneuut. Then that raises the distinct question, if these dis- 
cussions were held and these were your opinions shortly after the DOD 
directive, was it not your opinion that a complete review of all files 
should be made on each individual and not only the qualification rec- 
ords in order to determine if any cases of this nature actually existed ? 

Colonel Hype. I can only answer “Yes,” that has always been my 
personal opinion. 

However, the DOD directive was interpreted by myself and supe- 
riors to preclude such action. 

Mr. O’Donnetu. Were you in a position to direct the review of all 
available files of all doctors in the Pentagon ? 

Colonel Hypr. No, I did not have that authority. 

Mr. O’Donnewi. Who did have that authority 
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Colonel Hype. In the name of the Secretary it would be executed by 
the Assistant Chief of Staff, G-1. 

Mr. O’DonneELL. I believe you stated earlier that the fact that the 
qualification records were being reviewed only was in complete agree- 
ment with your interpretation that the action as to this part was 
mandatory ¢ 

Colonel Hyper. Yes, that is correct, but that was a positive action in 
compliance with the positive corollary parts of the DOD directive. 

Mr. O’Donneti. What I am trying to reconcile, Colonel, is if the 
review of only the qualification records was in agreement with your 
interpretation, then how do you reconcile that with the preceding 
answer a few minutes ago that you felt that all files should be 
reviewed ? 

Colonel Hype. That opinion was expressed by the Army members of 
the ad hoc committee, and was in individual agreement with most 
Army personnel familiar with the circumstances, but was not incor- 
porated in the DOD directive. 

Mr. O’Donnext. Colonel, I think you misunderstand me. What I 
am trying to get a clarification concerning is your apparent two incon- 
sistent statements made here this morning. 

Colonel Hyper. Substantially being which ? 

Mr. O’Donnett. Namely, earlier this morning I believe you stated, 
and you stated a few minutes ago, that the review by the military of 
only the qualification records was consistent with your interpretation 
of the directive as mandatory. 

You have also stated that in view of the exceptions to your manda- 
tory interpretation, namely, those individuals who might be in the 
process of being separated because of unfavorable information, you 
felt at that time that all files of individuals should be reviewed. 

How do you reconcile both statements ? 

Colonel Hypr. My action as to the mandatory concept of DOD di- 
rective was within my responsibility of assisting in carrying out an 
authoritative directive. 

My personal opinion, however, was prior to the issuance of the 
directive and still is, that the entire files should have been screened 
and that in essence a board action be taken in recommending elimina- 
tion from the mandatory provisions of the DOD directive, those in- 
dividuals it would not be in the best interest of the Government or 
the service to retain and give the grade readjustment. 

These cases would then be handled as individual actions through the 
administrative channels of the Army and would be disposed of finally 
in the name of the Secretary. 

As a matter of official action, I was not delegated authority from 
the imperative directive of the Department of Defense and my supe- 
riors did not choose to appeal the imperative actions directed by the 
Department of Defense dipestive and, therefore, the exceptions that 
appear to have been taken on my authority were taken solely on my 
pe and the withholding of names was actually done in the name 
of the Surgeon General or the Adjutant General unless the cases were 
poly and formally presented to the Assistant Chief of Staff, 

—1. 


This action was not to my knowledge ever taken. 
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Mr. O’Donnexx. After the DOD directive was issued, was it your 
feeling that all available files in the military on each of these individ- 
uals should be reviewed ¢ 

Colonel Hype. My personal feeling, yes. 

Mr. O’Donneti. Would a review of all records in the military have 
been inconsistent with the DOD directive? 

Colonel Hypr. Yes, in my opinion it would have, in view of the 
background to the issuance of the DOD directive. 

Mr. O’Donnett. I would like to get back for a moment, Colonel, to 
this discussion, or group of discussions between you and the Surgeon 
General’s Office. 

After the issuance of the DOD directive, but prior to October 27, 
I believe you stated that apart from the administrative deficiencies 
that were generally discussed, individuals who were in the process of 
being eliminated were also discussed ? 

Colonel Hypr. Yes. These were brought up during the latter part 
of the period, October 7, October 27. 

Mr. O’Donnett. Prior to the latter part of October when these 
were brought up, did you have any specific discussion with anyone 
in the Surgeon anarate Office concerning cases of that nature, namely, 
the elimination because of unfavorable information ? 

Colonel Hypr. Not to my recollection. 

Mr. O’Donnetu. Colonel, I show you a photostatic copy of a docu- 
ment consisting of three pages, which is identified as exhibit 26. Will 
you kindly read it. 

Colonel Hyper. I have read it. 

Mr. O’Donnett. You are familiar with the contents ? 

Colonel Hype. I am. 

Mr. O’Donnetu. Isn’t it true, Colonel, that at that time the pre- 
vailing Army regulations were contained in SR600-220-1, 6 (c) (1), 
dated March 20, 1951, a copy of which I show you? 

Colonel Hype. Yes. 

Mr. O’Donnett. Was the problem presented in exhibit 26 the first 
time that such a problem had been presented to G-1 for consideration ? 

Colonel Hype. It was the first time that it had been presented to my 
office. Whether it was the’ first time that it had ever arisen in G-—1, 
I would not know. 

Mr. O’Donnetz. And you opinion was an exception to the prevail- 
ing regulations for the reasons mentioned in exhibit 26 ? 

Colonel Hypr. Yes. 

Mr. O’Donne ut. Colonel, these five officers all received honorable 
discharges. Can you explain why they were given honorable dis- 
charges instead of some other type? 

Colonel Hypr. Yes. As contained in the memorandum, exhibit 26, 
the provision of law would provide their complete escape from mili- 
tary service if they were separated from their reserve status with other 
than honorable discharges and it was not desired to contribute to their 
possible evasion of military service by this action. 

Mr. O’Donne tt. If they lad received less than honorable discharges, 
could they have been brought back into the service as enlistees or in- 
ductees ? 

Colonel Hyper. It is my understanding that they could not have, 
and that were they given less than honorable discharges it would have 
required a waiver if subject was subsequently ordered for induction, 
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and to my personal recollection waivers were not being given in these 
instances. 

Mr. O’Donnetx. Colonel, I will show you a photostatic copy of a 
document which is exhibit 8 in the hearings. Tok you to read the 
first part thereof pertaining to the five officers. 

Colonel Hype. I have read it. 

Mr. O’Donnett. Colonel, you will note that five officers received 
honorable discharges and three subsequently received undesirable dis- 
charges from an enlisted status. Do you know why the other two 
officers were not recalled into the service as enlistees ? 

Colonel Hype. I have no knowledge. 

Mr. O’Donnetu. Do you know why the three who were recalled as 
enlistees received undesirable discharges ¢ 

Colonel Hyper. I have no knowledge as to those circumstances, either. 

Mr. O’Donneu. Do you think it is proper Army policy to give hon- 
orable discharges to officers and undesirable discharges to enlistees if 
the same information is available on each ? 

Colonel Hype. I am not qualified to answer without knowledge of 
individual details, and then it would only be an opinion, not an author- 
itative action. 

Mr. O’DonneE Lt. Colonel, these five cases occurred at the approxi- 
mate time that Peress was on the verge of coming into the service. 
Peress had executed his DD form 398 on October 28, 1952. 

If the Peress case had been brought to your attention prior to his 
being called on active duty, would your opinion have been the same as 
expressed concerning these five? 

Colonel Hype. Yes. 

Mr. O’Donnett. Whose responsibility would it have been to have 
brought the Peress case to the attention of G-1? 

Colonel Hypg. The Army area commander who was issuing his 
appointment and orders to active duty. 

Mr. O’Donnewit. Within the Army area wouldn’t that have been the 
office of G-2, and I call your attention to exhibit 26. 

Colonel Hype. I am not competent to answer the question positively 
yes or no, because the normal channel for advisement would be through 
command channels, Commander, First Army, to Secretary of the 
Army, through the Adjutant General. 

Mr. O’Donne xu. Let us take it this way. On the basis of exhibit 26, 
which concerns these five cases, page 2 indicates that DA was notified 
by G-2, First Army to G-2 DA, but that the following Reserve officers 
declined to complete DD form 98 and DD form 98-A, claiming con- 
stitutional privilege thereon. 

Now, the action on those five cases apparently started with G-2, First 
Army ; is that correct ? 

Yolonel Hype. I would assume so from the record. 

Mr. O’Donneuu. If the Peress case, which also involved the consti- 
tutional privilege and which occurred at the approximate time of 
these five, had been included in this group, isn’t it correct to say that 
it would have started in G-2, First Army ? 

Colonel Hypr. The presumption is essentially accurate. 

Mr. O’DonneLL. Subsequent to the action concerning the individ- 
uals mentioned in exhibit 26, was there any change in the printed 
Army policy concerning handling cases of this type ? 
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Colonel Hype. I believe there was; however, without referral to the 
Army regulations, I cannot state positively. 

Mr. O’Donne.u. Colonel, were you ever interviewed by the Inspec- 
tor General prior to his filing his report with the Secretary of the Army 
in connection with the Peress matter ¢ 

Colonel Hype. Yes. 

Mr. O’Donne.u. Colonel, were you ever contacted by any person and 
requested to render any favorable treatment in the case of Irving 
Peress. 

Colonel Hypg. None whatsoever. I knew nothing of the subject, sir, 
Irving.Peress, by name, until I read it in the newspaper. 
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